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Whose biopolitics is it anyway? 

Power and potentiality in biometric border security1 

 

Owen D Thomas, University of Exeter 

 
This article examines how biopolitics can be used as a conceptual resource to understand 
contemporary border security. Through a combination of risk profiling technology and 
biometric surveillance, these controls challenge our modern geopolitical assumptions of how 
power is exerted at the border, whilst proponents suggest that the technology can pre-
emptively halt harmful travellers. Yet the identities created by risk profiling may be fallible, 
suggesting opportunities to contest the biometric border and the power it exerts. Drawing and 
elaborating upon the case studies of biometric border projects within the United States and 
United Kingdom that have garnered sustained scholarly attention, this article draws on Hardt 
and Negri, and Agamben, to offer a biopolitical analysis of the form(s) of power at work in 
regulating and contesting this ‘biometric border.’ Each thinker provides a distinct line of 
enquiry – the expansion of the border as the Agambenite ban, and contestation as Negri’s 
biopotenza. Yet these analyses may be incompatible. Both Agamben, and Hardt and Negri 
pursue a metaphysical deconstruction of biopower to ‘correct’ Foucault’s genealogical 
approach, whilst their differing metaphysics create an impasse between them – it is perhaps 
here that one may locate the limits of a metaphysical deconstruction of biopower. 

 
 

Do not ask who I am and do not ask me to remain the same: leave it to our bureaucrats and 
our police to see that our papers are in order. (Foucault, 1989: 17) 

Introduction 

 

The emergence of biometric border controls has garnered sustained scholarly attention. In this 

article, I examine how the differing accounts of biopolitics found in the work of Hardt and Negri, and 

Giorgio Agamben, can help to diagnose and conceptualise the form(s) of power at work in the 

reconfiguration and contestation of contemporary border security.  

The article comprises two halves. Firstly, I provide a brief discussion of the technological apparatus 

that underpins this border security mechanism – a combination of risk management and biometric 

surveillance technology – and summarise its historical emergence as a vital component of border control 

strategies in the United States and United Kingdom. Subsequently I draw together recent scholarly 

interventions in order to understand how these new technologies alter the way in which power is exerted 

at the border, how the modern geopolitical imagination is reconfigured, and what possibilities now exist for 

contesting these security practices.
2
  

                                                      
1
 Thanks are due to Andrew Schaap, Nick Vaughan-Williams, and three anonymous reviewers for their extremely 

helpful comments on earlier drafts of this article. 
2
 Of course, the growth of biometric border controls is a phenomenon extending far beyond the dual scenarios of the 

United States and United Kingdom. Here I have chosen to use these cases for the value of their rich and sometimes 
divergent treatment by scholars such as Vaughan-Williams (2009/2010), and Louise Amoore (2006) whose depiction 
of Heath Bunting forms a key component in the rendering of border contestation. 
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On the one hand, the coalescence of risk management software and biometric surveillance produces, 

so proponents claim, a near infallible apparatus to simultaneously track individuals across space whilst 

determining the risk they pose to social order. Key to this effect is the establishment of a temporally and 

spatially expanded border that replaces the traditional single border coterminous with nation-state limits, 

and a doctrine of pre-emption in which those travellers deemed „risky‟ can be halted at the earliest 

opportunity. As such the biometric border control is the „scientific‟ solution to simultaneously quicken the 

flows of global capital whilst protecting populations from threats of terrorism, crime, and illegal 

immigration. 

On the other hand, drawing Louise Amoore‟s analysis of digital artist Heath Bunting, an alternative 

interpretation can be rendered. Under this interpretation the traveller identities produced by the biometric 

border are incomplete and contingent, as the data-driven observations upon which risk profiling 

technology depends are neither ubiquitous nor accurate. Biometric border controls appear as flimsy and 

contestable. Two interpretations of the biometric border control are thus possible, differing wildly in their 

imagination of social identity. At stake are questions of measuring social identity, and the possibility of 

meaningful contestation to biometric surveillance. In lieu of this seemingly dual interpretation, theoretical 

resources are required to conceptualise the biometric border, and its effects 

In the second part, this article applies the accounts of biopolitics in Agamben, and Hardt and Negri to 

develop lines of enquiry to interpret the border doctrine and the certainty of the biometric identity 

produced. I argue that there is no singular biopolitical interpretation of the circumstances, instead the 

accounts of biopolitics offered by Agamben and Hardt and Negri are underpinned by profoundly different 

emphasises on the location of political potentiality. Under Agamben, the biometric border materialises as 

one manifestation of a wider totalising apparatus that makes any attempt to contest the current political 

condition futile. Under Hardt and Negri, Buntings‟ work embodies a productive form of opposition 

grounded in the limitless potentiality of the human. Ultimately, these differing metaphysical positions on 

the location of potentiality render the two biopolitics irreconcilable.  

 

Certainty and uncertainty in the biometric identity  

 

Amoore and De Goede (2005) discuss how the inclusion of biometric data collection and risk profiling 

measures within western border security was implemented following the wake of 11
th
 September 2001. 

The „stove piping‟ of data, that is, the isolation of information and separate systems – was presented to 

decision makers by business strategists, IT specialists, and management consultants as a prime risk 

factor in the emerging war on terror. Political leaders were told that the enemies of the state could be 

identified using open and available information, the problem was the lack of coordination and data 

sharing. These admonitions from the private sector led the US government to consider the adoption of risk 

profiling measures (Amoore and De Goede, 2005: 159-61). Soon after the private consortium „Smart 

Border Alliance,‟ was created to build the biometric border control „US VISIT‟ in the United States. A 

similar group involving many of the same firms, named „Trusted Borders,‟ currently manages the 

implementation of „eBorders‟ in the United Kingdom. The technological apparatus that makes possible, 
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what I will henceforth refer to as the „biometric border,‟ is a combination of risk management technology 

and biometric surveillance. These technologies lie at the heart of those large-scale projects conceived to 

restructure the border security of both the United States and United Kingdom (and indeed many other 

biometric state border projects outside these two cases). 

The apparatus functions as follows. Firstly through the integration of national and international 

databases, identities are coded in categories of risk using data from Interpol and police watchlists, 

financial data, and health, education, and travel records (Amoore, 2006). These are crosschecked by the 

authorities against the identities gleaned from the passenger manifests of air, sea, and land carriers. Risk 

management software sorts the travelling population into categories of legitimate and illegitimate thus, so 

proponents claim, it becomes possible to place every passenger into a category (Home Office, 2010).  

Meanwhile the incorporation of biometric surveillance technology allows the body to be treated as an 

indisputable anchor of identity through biometric identifiers such as fingerprinting, iris scanning, and facial 

recognition. These measurements of human physiology become bodily documents of identification (Lyon, 

2001: 72). Accordingly, in the case of the aforementioned eBorders project, the UK government suggests 

that biometrics can “lock down travellers to single identity” (Cabinet Office, 2007a: 3). With the certainty of 

biometric anchors confirming identities, and the submission of these identities to risk profiling 

technologies, the UK government is confident the new policy will “protect us against terrorism and crime, 

while encouraging flows of people and trade” (Cabinet Office, 2007: 3).  

This assertion of „encouraging flows‟ is also particularly important. Border security mechanisms must 

halt security threats such as crime, illegal immigration, or terrorism but do so in a manner that protects the 

resources of economic prosperity; trade, legal migration, and skilled labour. The sorting component of the 

biometric border is therefore crucial to sift the legitimate from the illegitimate traveller in order to enhance 

the flows of legitimate mobility. The “exponential growth in global movement brings great opportunity for 

the UK” state the Cabinet Office (2007a: 2). Accordingly border policy must make legitimate travel easier, 

yet “prevent those who might cause harm from travelling here.”  

By combining these two technologies, the identity of the traveller produced and monitored by the 

biometric border is, in realist sense, both discursive and material. The risk management technology 

produces an image of the subject derived from data measurements from multiple databases resulting in a 

socially constructed, inter-subjective status of „legitimate‟ or „illegitimate.‟ Meanwhile biometric technology 

produces a „brute‟ material image of the subject based on „infallible‟ measurements of intrinsic human 

physiology. This coalescence of technologies appears to put the identification of a person beyond 

question, appearing as a „scientific,‟ objective solution to the monitoring of social movement (Amoore, 

2006). 

The use of electronic personal data in order to classify and regulate the movement of people across 

space is by no means new. Rodger Clarke (1994) coined the term 'dataveillance' in 1994 to describe this 

very technique. However, without the capacity to permanently assign these categorised identities to the 

material bodies of the travelling public, the biometric border is incomplete: if a traveller can fool the system 
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into believing he or she holds a different identity then the „sorting‟ of the traveller will be inaccurate. 

Biometric data capture is assumed to solve this concern.
3
   

 

Pre-emptive certainty in a new geopolitical imagination 

 

The instantiation of biometric border technology accompanies the physical „off-shoring‟ of monitoring 

posts on foreign soil and data-sharing partnerships with associate agencies (Cabinet Office, 2007: 31). 

The Cabinet Office (2007: 2) describes this expansion as „Security as a Global Hub‟: actively challenging 

the assumption that a state border is equivalent with territorial limits by stating that border control “can no 

longer be fixed to a line on a map.” Instead the new border must check the legitimacy of a traveller “as far 

from the UK as possible” (Cabinet Office, 2007: 2). Underpinning this rejection of the single frontier is a 

doctrine of pre-emption, whereby “the earlier that risk is identified and can be acted upon … the greater 

the chance of it being successfully resolved” (Cabinet Office, 2007: 48).  

This expansion of biometric surveillance coupled with the capacity to categorise risky travellers 

before their arrival allows security to be projected both outwardly and inwardly beyond the traditional 

border; outwardly so that threats or undesirable individuals can be indentified and pre-empted before their 

arrival, and inwardly by continued assessment within the country against individuals and their locked-in 

identities (Cabinet Office, 2007). Vaughan-Williams (2009, 2010) suggests that the new biometric border 

doctrine thus challenges the wider assumptions of the modern geopolitical imagination. Border control no 

longer operates at a single frontier but is stretched externally and internally, temporally and spatially 

across the entire length of the traveller‟s stay, creating a „security continuum‟ (Vaughan-Williams, 2010). 

It is this pre-emptive functionality, to know the identity – and thus the risk – of a traveller before arrival 

that has attracted the attention of policy makers and scholars alike. Indeed several authors have voiced 

their concern with the growing reliance on risk profiling biometrics to manage high-risk travellers. Scholars 

such as Amoore & De Goede (2005) and Levi and Wall (2004) argue that the primacy and certainty of the 

biometrics-body link must be challenged. It is to this alternative story of the biometric border that this 

article now turns. 

Uncertainty identification, contingent identity 

 

Whilst proponents portray the biometric border as an infallible guarantor of a traveller‟s „true‟ identity, 

and accordingly the certainty of the categorisation of risk bestowed upon him, an alternative interpretation 

is offered by Amoore (2006). Whilst biometric technologies may be presented by the private consortiums 

as the smart solution to protecting the valuable flows of globalisation whilst fighting the War on Terror, 

Amoore argues that identity is never fully constituted and thus never fully available to observation, 

measurement, and capture. Identification is not reducible to identity.  Drawing on Butler, Laclau, and 

                                                      
3
 The biometric apparatus has not only emerged as an instantiation of border practices of the nation-state, it can be 

found in private institutions such as universities and theme parks (Sprokkereef and De Hert, 2007). It is becoming 
increasingly a fixture of „everyday‟ institutions that seek to enhance valuable flows of capital whilst rejecting those 
unwanted or illegitimate.  
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Zizek, Amoore points to an “ever-present gap between identity and identification, or what is unrealisable in 

the discursive making of the subject” (Amoore, 2006: 341). It is this gap that must, and can, be politicised.  

Amoore suggests that art represents one of the most effective attempts at illustrating the politicisation 

of the identity/identification gap, citing the work of contemporary net.artist
4
 Heath Bunting. Bunting 

examines “how the construction of our official identity … influences how we can move around in social 

space” (Tate Modern, 2010). Producing intricate database maps of socially constructed identities – „a 

terrorist,‟ „a woman,‟ „a blood donor,‟ „a student,‟ and „a licensed car driver‟ to name a few – Bunting 

explores the social interaction necessary to achieve each identity.  Through logging this information 

required to attain various identities – enter a shop, obtain a credit card, travel by air – Bunting develops 

“an expert system for identity mutation” (Tate Modern, 2010). Using these databases, users can construct 

an identity, and the potential for false documentation, using linked parameters based on the same logic as 

risk profiling (Amoore, 2006: 341). Bunting calls in to question the accuracy of identities created by the 

assumptions of risk profiling, “unsettling their apparently secure roots in science and law and rendering 

them incomplete and contingent” (Amoore, 2006: 341). 

Why should Bunting‟s work, and Amoore‟s commentary, be significant for the border? Bunting 

suggests that the artwork identifies loopholes in the social grid, that is, forms of movement and action that 

can realise certain forms of identity. For example, according to the UK National Health Service database, 

if you are a blood donor, you are not gay (Bunting, 2007: 174-75). These are the assumptions made by 

the database of an individual if she or he gives blood, therefore becoming a blood donor provides the 

identity of „not gay.‟ The identity profiles produced by the risk management system can be subverted, and 

the data-driven identifications that underpin the risk-profiled identity are shown to be far less ubiquitous 

and reliable as assumed (Amoore, 2006: 341). If the biometric border functions by way of pre-empting 

risky travellers, then Amoore‟s commentary suggests that the notion of measuring certain „safe‟ or „unsafe‟ 

identities is impossible. Individuals may conform to the data-driven points that indicate their legitimacy to 

travel, whilst containing within themselves the capacity to act outside of the norm, or vice versa.  

Previously in this article I suggested that the biometric border might be viewed as a confluence of 

discursive and material practices, resulting in a traveller whose material self is either permitted or 

excluded from the right to unimpeded travel. Amoore‟s contention, that the ever-present gap between 

identity and identification is a space that can never be accurately measured, suggests that the scientific, 

objective certainty of the biometric border is disrupted by the contingency of the socially constructed risk 

managed identity. In other words, the material anchor of the traveller‟s biometric identity is unchallenged 

but the discursively produced „risk‟ of the individual remains uncertain. However, by challenging the 

identity that is fixed to the physiological anchor, the properties of that object can be said to change too. 

Whilst the biometric anchor remains the same under the microscope, the identity to which the anchor is 

attached is in flux. 

                                                      
4
 Internet Art or „net.art‟ is a term describing art which uses the Internet as its primary medium, often whereby viewers 

„interact‟ with the form in some way. In the case of The Status Project, users can input data into the models and take 
part in tours, walks, and identity orienteering competitions outside of the Internet. 
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So two different interpretations of the traveller can be represented. Firstly, the proponents of the 

biometric border suggest that using data-driven assumptions a categorisation of risk can be attached to a 

traveller‟s identity such that his capacity to cause harm can be known and pre-empted. A second 

interpretation of the traveller emerges from Amoore‟s analysis that directly challenges the relevance of this 

identity. The question that emerges is then, how can we make sense of these competing claims? How do 

we conceive of identity? And perhaps most importantly, how significant is this possibility of contesting the 

biometric apparatus? Does the supposed fallibility of the identified identity posed any meaningful 

challenged to the effect the biometric border produces? 

This is the puzzle that I direct the remainder of the article toward. I do by exploring conceptual 

resources to understand these seemingly irreconcilable notions of identity. In the section that follows I 

outline the differing notions of biopolitics offered by Hardt and Negri, and Giorgio Agamben.  

Locating power: Foucault, Hardt and Negri, and Agamben 

 

Whilst my primary focus is the conceptual relevance of Agamben, and Hardt and Negri, these 

thinkers rely heavily on Foucault in the development of their own biopolitics. Accordingly, this article will 

briefly review Foucault‟s biopolitics and often cited interpretation in contemporary security regimes, before 

embarking on a discussion of the applicability of biopolitics in Agamben and Hardt and Negri as a 

conceptual resource for interpreting the biometric border. 

Foucauldian Biopolitics  

 

Widely cited as the foundation for Foucault‟s biopolitics, The History of Sexuality: Volume One (1978) 

describes a process whereby state apparatus undergo a historic transformation from disciplining the body 

to enhancing the „population‟ by process of „governmentality.‟ This transition is not a distinctive break, but 

hazy delineation in which the disciplinary normalisation of the body is permeated by normalisation en-

masse. Indeed Foucault suggests that we do not think of a society of sovereignty being replaced by a 

disciplinary society and then again by a society of government but that “in reality one has a triangle, 

sovereignty-discipline-government” (Foucault, 1991: 102). In Society Must Be Defended, alongside new 

techniques of governance – nineteenth century mass public programmes of institutionalised medicine, 

sanitisation, sewerage, etc. – Foucault describes this fundamental alteration in the logic of power further. 

The elaboration of power comprises a permeation of the single and centred threat of death under coercive 

law to plural decentred forms to promote life: to “„make‟ live and „let‟ die” (Foucault, 2003: 241) 

Furthermore, the promotion of life in place of the threat of death is premised on an idea of what „life‟ must 

be promoted. Thus the focus of government becomes “no longer that of fixing and demarcating the 

territory … but sifting the good and the bad” (Foucault, 2003: 241). Foucault suggests that sovereign 

power seeks “a sort of homeostasis” based on what qualities are through best for the population 
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(Foucault, 2003: 65). This is achieved through the complex relays of power found in what Foucault termed 

the „dispositifs de sécurité‟
5
: 

 
a heterogeneous ensemble consisting of discourses, institutions, architectural forms, 
regulatory decisions, laws, administrative measures, scientific statements, philosophical, 
moral and philanthropic propositions–in short, the said as much as the unsaid (Foucault, 
1980: 194)  

It is this apparatus that determines the series of racial markers that “qualify, measure, and appraise” 

the criteria of the life to be made (Foucault, 2003, 196).
6
 However, whilst the aim is to make live, 

biopolitics is not removed from death, making live also entails making die for the sake of life. As Dillon 

(2008: 168) asserts, “life is not datum.” There will always be outlier forms of life that pose a threat to the 

engineered „life‟ of the population. A condition of making a population „live‟ in a specific manner is life 

inimical to its project that must be removed. Biopolitics entails an emphasis shift from death to life, but not 

an escape from the dualism altogether. 

The biopolitical removal of life occurs through instrumentalities that extend beyond killing, “every 

indirect form of murder … exposing someone to death, increasing the risk of death … or simply political 

death, expulsion, rejection, and so on” (Foucault, 2003, 256). For Foucault, death is still an outcome for 

many modern practices of power but, as Neal describes, once it is considered statistically at the level of 

populations “policy choices about where to allocate or withhold funds often result in letting die rather than 

directly causing to die” (Neal, 2009: 164). Deportation, withholding income support, or sacrificing 

development aid in favour of road safety, are all examples of the grimly mundane modern biopolitical 

possibilities of death. 

The security studies literature is familiar with a Foucauldian critique, particularly of biometric 

technologies. Whereas Foucault (1980: Ch. Nine) charts the evolution of techniques that survey the life of 

the polis from the political arithmetic of seventeenth century church scholars to the demographics of the 

nineteenth century, recently scholars have argued that the emergence of biometrics can be viewed as the 

next step in surveillance, whereby bodies can be a source of information themselves (Dillon 2008; Introna 

and Wood, 2004; Van der Ploeg, 2003). Walverde and Mopas (2004: 240) argue that risk profiling 

systems create, “new ways of visualising and governing deviant populations.” Meanwhile, Dillon and Reid 

(2009) suggest that biometric and risk profiling technologies comprise one form of the „informationalisation 

of life,‟ producing what the authors refer to as the „biohuman.‟ This “control of life at the molecular levels of 

its biological functioning and existence” allows liberal states to control the international at the level of „risky 

individuals‟ (Dillon and Reid, 2009: 142). 

Accordingly the biometric border can be made sense of using Foucault‟s biopolitics: the material-

discursive identity produced by the biometric and risk management technology provides the new tools of 

discrimination necessary to „sift the good from the bad.‟ Risk-profiling categories – produced by 

                                                      
5
 Thanks to an anonymous reviewer from suggesting clarification here. 

6
It should be noted that the racial stratum that underpins the dispositifs de sécurité is not racism in the popular sense. 

According to Foucault racism is a technique of government that is based in logics of biology, but also culture and 
politics (Dillon, 2008: 196).  
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government publications, recommendations of private sector technology firms, intelligent databases, and 

so on – all bear striking resemblance to precisely the contemporary „heterogeneous ensemble‟ of 

discourses that produce the new racial markers of the dispositifs de sécurité, identifying a „life‟ to be 

made. Moreover, Foucault‟s shift from disciplinary to biopolitical forms of governance bears a striking 

resemblance to the shift from traditional border controls to biometric borders. Old border policy – the 

disciplinary border – was a single point of border control, a fixed spatial event that would threaten the mis-

documented traveller with expulsion. Yet the biometric border seeks to regulate and enhance a mobile 

population.  

However, as stated, the dominant attention of this article is the conceptual relevance of Hardt and 

Negri and Agamben to conceptualise and render the significance of the aforementioned dual interpretation 

of the biometric identity. This section serves merely provide a background to the divergent interpretations 

of biopolitics offered by Hardt and Negri, and Agamben, who credit their thought, in part, to a reading of 

Foucault. As such I will now progress to discuss how each thinker develops and understand the 

biopolitical subject, and how this helps to interpret the practice of biometric identification. 

The biometric border according to biopower in Hardt & Negri  

 

Hardt and Negri oppose Foucault‟s sketch of a non-unitary form of power, “if we were to ask Foucault 

who or what drives the system, or rather, who is the Bios … his response would be ineffable or nothing at 

all” (Hardt and Negri, 2000: 28). Whilst building on the foundations of Foucault‟s biopolitics, they disagree 

with its structure as “conceived only from above … solely about how biopower disciplines individuals,”
 

instead “we attempt to formulate a notion of biopower from below … by which the multitude itself rules 

over life” (Hardt, 2000: 167). Hardt and Negri present a biopolitics that still confines the body within power 

relations but also emphasises the involvement of bodies as political agents within the „multitude.‟ 

Biopolitics for Hardt and Negri incorporates both positive and negative possibilities but, deploying their 

reading of Deleuze and Guattari, emphasises a biopower that “grounds itself in the question of the 

production of social being” (Hardt and Negri, 2000: 28). 

This biopower is „productive,‟ underpinned by Negri‟s reading of Spinoza. In his solo work, The 

Savage Anomaly, Negri (1991) reads Spinoza‟s analysis of the human as a being of immanence, of 

creativity and transformation, defining man as being capable of a spontaneous rupture in which the 

difference of each individual‟s passion and desire provides the possibility of an unmatched creative force. 

Negri also draws on Spinoza‟s denial of external causation, attempting to envisage the possibility of a 

social „common-ness‟ without resort to transcendent apparatus, in Negri‟s words to construct “the concept 

of a subject who participates in the whole without being a product of it” (Negri, 1991: 111).  

Negri clarifies this biopower by introducing a binary, distinguishing between „biopotere‟ – the power to 

command – and „biopotenza‟ – the power to create. Biopotere is “the institution of a dominion over life,” it 

is a form of parasitic constituted power, whilst Biopotenza is “the potentiality of constituent power,” the 

creativity of the human to construct the social world that evades and overcomes the attempts biopotere to 

regulate life (Cassarino and Negri, 2004: 167). There is perhaps no better way to represent this dichotomy 
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of biopotere and biopotenza than that chosen by Hardt and Negri themselves: the emblem of the Austro-

Hungarian Empire, an eagle with two heads representing, on the one hand, “a juridical structure and a 

constituted power, constructed by the machine of biopolitical command,” and on the other “the plural 

multitude of productive, creative subjectivities of globalisation that have learned to sail on this enormous 

sea” (Hardt and Negri, 2000: 60). An interesting consequence of such a rendering is that, today, neither 

head can survive alone, “the deterritorializing power of the multitude is the productive force that sustains 

Empire and at the same time the force that calls for and makes necessary its destruction” (Hardt and 

Negri, 2000: 61). 

Yet biopotenza comes first. It is the primary “ontological substance of cultural and social production” 

upon which the secondary bios feeds and, Hardt and Negri claim, Agamben and Foucault focus solely on 

the latter (Hardt and Negri, 2000, 28). Using the flexible and hybrid nature of contemporary post-Fordist 

labour as an example, Hardt and Negri argue that such changes do not reflect a new biopotere mode of 

regulation, as an Agambenite or Foucauldian interpretation may suggest, but instead exemplifies the 

workers ability to resist the confinement of the factory. Alongside the emergence of „immaterial labour,‟ 

these changes embody the immanent productivity of the multitude, and the successful contestation of the 

confines of constitutive, capital driven, empire (Hardt and Negri, 2000: 29). The crucial point for this article 

is that for Hardt and Negri, biopower is first and foremost the ingenious capacity of human creativity that 

will always find ways to resist forms of regulation. 

Hardt and Negri also attempt their own interpretation of contemporary geopolitics. Their biopotenza 

multitude is de-territorialised and de-centred, melting spatial borders because the „common-ness‟ of the 

multitude exists beyond politics of identity and difference. In particular the notion of impermeable state 

borders is no longer relevant, instead “legal movements are dwarfed by clandestine migrations” and 

“borders of national sovereignty are sieves” (Hardt and Negri, 2000: 213). It is this work of Empire, its 

rejection of borders as impermeable limits upon the movement of social relations, which whilst not 

groundbreaking,
7
 receives praise by scholars as a route from the „territorial trap‟ of assuming social 

relations are defined largely in terms of state boundaries (Agnew and Corbridge, 1995: Ch. Four). 

Through dismissing the Weberian state as an organising principle of modern imperialism and postmodern 

empire, and rejecting Westphalian sovereignty as a rational tool to interpret the state, Empire‟s treatment 

of the international breathes life into a critical desire for International Relations conceived as a „thick‟ set of 

social relations in which the limits of „complex interconnectedness‟ are more relevant than geographically 

defined structuralist boundaries (Barkawi and Laffey: 2002). 

But the multitude is blighted by biopotere – empire – that is called into being by the multitude as an 

attempt to capture its creativity for capital gain (Hardt and Negri, 2000: 61). Biopotere constitutive power 

always seeks to capture the constituent, productive power of biopotenza with ever-reinvented forms of 

regulation. The latest counter-revolutionary apparatus, „globalisation,‟ seeks to turn new forms of post-

Fordist, immaterial labour to the gains of capital by channelling the mobile flows of the multitude through 

vast networks of trans-national corporations. This is, as Coleman and Grove (2009: 500) note, “literally 

                                                      
7
 Such a contention has even been voiced by relative structural Realists (See Krasner, 2001).  
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biopolitics as biopotere taking on the form of biopotenza: exploiting the most intimate deterritorialised 

recesses already carved out by the multitude of labourers.”  

From this biopolitical perspective, the biometric border apparatus becomes a mechanism for 

regulating the mobility of the multitude, a market tool of capitalist empire. The emergence of the new 

border doctrine can be interpreted as an instantiation brought about by empire in response to the 

multitude. To put another way, in the same way that Hardt and Negri claim that multitude calls empire into 

being, the workers desire for mobility and new possibilities calls into being the biometric border apparatus, 

a creation of empire, to channel these flows of immaterial labour into legitimate and illegitimate striations 

for the benefit of capital. 

This diagnosis finds some support in the government literature accompanying the aforementioned 

eBorders – the emerging biometric border project of the UK government. Not only does the Home Office 

(2007: 2) make clear that eBorders seeks to take economic advantage of “exponential growth in global 

movement,” eBorders is also part of a wider – one might even say in Hardt and Negri terms 

„supranational‟ – policy that mirrors empire. eBorders is only one border project amongst others, such as 

US VISIT, in development across the globe. These projects, like empire, share information with no central 

hub, a decentred and deterritorialised process of legitimating travel. They are proposed, developed, and 

often maintained by trans-national consortiums, the Smart Border Alliance and Trusted Borders, whereby 

the same firms retain responsibility for several projects. Consequently the adoption of these border 

mechanisms can be interpreted alongside Hardt and Negri‟s claims that the independent nation-state  has 

given way to a Deleuzian „society of control‟ – resembling the UK government‟s label of „Security as a 

Global Hub‟ – in which diffuse societal mechanisms separate legitimate and illegitimate travellers into 

channels amongst an otherwise smooth space of multitude common-ness. The global hub of border 

mechanisms – fast track iris scanning, linked databases, and so on – encourages bodies to be self-

regulated “through relays and networks of domination, without reliance on a transcendent centre of 

power.” (Hardt and Negri, 2000: 326). As such, just as Hardt and Negri argue that the nation-state gives 

way to the market, the concerns of the Home Office (2007: 2) for new border security to be “good for 

industry and the economy” illustrate eBorders significance as a market tool. 

Yet perhaps most importantly, through Hardt and Negri‟s biopolitics, contestation becomes the 

resistance of the multitude. The work of Bunting, whose artistic productivity illustrates the fallibility and 

uncertainty of the identities identified by the biometric border apparatus, can exemplify the Spinozian 

creative potential of the individual. Under Hardt and Negri, biometric identification and the fluid identities of 

social actors that contest them, become two opposing sides of the biopotere/biopotenza binary, a playing-

out of Hardt and Negri‟s two-headed eagle – an image used to illustrate the constant friction in the political 

whereby the biopotenza multitude always seek forms of creativity and freedom that break with, and force 

a recreation of constituted regulation of empire (Hardt and Negri, 2000: 55-6). The biometric border 

apparatus is the negative biopotere of biopolitics, whilst Bunting embodies the real and achievable 

possibility of contesting and changing the ontological assumptions of politics toward freer movement. 

Hardt and Negri‟s thought does not however provide a perfect conceptual fit to the contemporary 

border. Several authors take issue with Hardt and Negri for presenting an account of biopolitics that 
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succumbs to universalist global assumptions about the spatial and temporal specifities of domination and 

resistance (Dunn 2004; Abu-Manneh, 2003; Walker 2002). In one sense Hardt and Negri‟s analysis 

serves contemporary theorisations of the border well, but the insistence on „sieve-like borders‟ is also 

problematic. At times Hardt and Negri too easily dismiss the border in the West whilst overestimating its 

relevance elsewhere. To insist, as Hardt and Negri do, that the unit of analysis is now „supranational 

empire‟ is to misread the extent to which the occident remains partially defined by territorially bounded 

nation-states.  

In fact the border transformation under analysis in this article is arguably not nation-state decline but 

an intended mode of practice. Although within Europe flexibility at the border is increasing through 

deference to EU institutional changes, borders are not under uniform transformation; some are thinner, 

but often they still exist as limits in the occident. Elsewhere borders remain barely noticeable. In Africa the 

permeability of many nation-state borders has arguably existed since the creation of colonial states where 

there was a considerable gap between lines on imperial maps and the realities of colonial administration 

(Barkawi and Laffey, 2002; 31). Hardt and Negri assume that the world today is radically different, 

globally. Yet through their historical uniformity and assumption that the occidental condition is and was 

true for everyone, they expose their own Eurocentric bias. 

There is thus a significant caveat that must be attached to an interpretation of modern geopolitics 

drawn from Hardt and Negri. Even if supranational governance is becoming a more important unit of 

analysis in global politics, it does not necessary imply that the nation-state does not retain significant 

power and influence. Hardt and Negri‟s assertion of the demise of nation-states and territorial limits in 

place of unimpeded clandestine migration of the multitude misreads the extent to which governments 

continue to find ways to instantiate limits, even if these limits do not necessary conform to the expected 

image of a single line on a map coterminous with state boundaries. Further conceptual resources are 

required to understand the UK eBorders programme or the US ESTA project. As I will now progress to 

discuss, recent scholarship suggests that the biometric border‟s strengthening and extension of state 

borders to the shores of the international community is occurring in a manner that opposes Hardt and 

Negri‟s nomadic dreams in favour of an Agambenite „inclusive exclusion.‟ 

Nonetheless, as discussed, Hardt and Negri are helpful in providing the conceptual framework to 

understand how the identity identified by biometric apparatus can fail to be a holistic rendering of an 

individual‟s identity. Hardt and Negri‟s emphasis on biopolitics as a contest between biopotere and 

biopotenza opens space for the possibility of meaningful opposition that, as argued below, is unachievable 

in Agamben. Hardt and Negri make Bunting‟s work politically significant as contestation, and can be 

characterised as the inevitable evasion of biopotere. The potential of the human identity to be more than 

the biometric identification is a serious and genuine threat to the security effect advertised by the biometric 

border‟s proponents.  

The biometric border according to biopolitics in Agamben 
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Hardt and Negri wish to emphasise the productive potential of biopower as a creative force, and the 

basis of political resistance. Agamben meanwhile utilises the concepts of the ban, bare life, and Homo 

Sacer to illustrate the negative, thanatopolitical dimension of a pervasive anomic power, biopolitics 

becomes the “aesthetics of disaster centred around a fascination for the cadaver” (Mesnard, 2004: 156).  

Agamben (1998) begins his reconfiguration of biopolitics through a reading of Aristotle‟s def inition of 

the polis as the exclusion of Zoë – natural life – from Bios – the political life of the citizenry. Yet for 

Agamben, this exclusion of Zoë is not comparable to an absence or reduction, instead natural life remains 

tied to Bios because the act of exclusion requires simultaneous inclusion of Zoë in order to bring sense to 

the act itself. Agamben utilises a spatial-ontological device attributed to Jean-Luc Nancy (1993) to explain 

this „inclusive exclusion‟, that device is the ban. As Vaughan-Williams explains, “If someone is banned 

from a political community he or she continues to have a relation with that group: there is still a connection 

precisely because they are outlawed” (Vaughan-Williams, 2009: 734).  

Furthermore, Agamben holds two objections to Foucault‟s account. Firstly, whilst Foucault describes 

the emergence of biopolitical modes of governmentality as a historical transformation, for Agamben 

“Western politics is biopolitics from the very beginning” (Agamben, 1998: 181). Secondly, although 

Foucault‟s approach was to problematise exactly the possibility of non-unified sovereign political authority, 

Agamben criticises Foucault for “converging toward without reaching [the] nucleus of sovereign power” 

(Agamben, 1998: 6). Similar to Hardt & Negri, Agamben believes Foucault‟s exploration should have led 

to a unitary centre of power, thus the Foucauldian thesis must be “corrected, or at least completed” 

(Agamben, 1998: 9)  

This correction is achieved by presenting biopolitics and the ban alongside a particular account of 

sovereign power based on Agamben‟s reading of Carl Schmitt and Walter Benjamin. Firstly Agamben 

adopts Carl Schmitt‟s definition of the sovereign as „he who decides on the exception‟ (Schmitt, 2005), 

invoking the necessary paradox that in order to decide on the exception the sovereign must be “at the 

same time, outside and inside the juridical order” (Agamben, 1998: 15). Practically, this means that the 

sovereign may invoke a state of emergency, suspending rule of law in order to enact anomic exceptional 

measures. Secondly, Agamben takes Walter Benjamin‟s assertion that „the state of exception in which we 

live is the rule‟ (Benjamin, 2003). In so doing the Western political condition is rendered a permanent state 

of exception, in which a sovereign power decides on whether certain forms of life are worthy within the 

citizenry. It is through this manoeuvre that western politics becomes biopolitical from the beginning, and 

biopolitical power is defined by the exceptional status of the sovereign. 

Under this sovereign, those who are deemed not worthy are degraded to status named „bare life‟, 

homines sacri, and stripped of their citizenry under the ban. It is important to note, as several scholars 

have failed to do, that bare life is not Zoë. Homo Sacer is not reduced to a figure of natural life and 

removed from the polis altogether. Bare life is a form of life that exists in a „zone of indistinction‟ that is 

both between and outside of the Bios/Zoë brace. Bare life is excluded from accessing the juridico-political 

structures of the citizen but unlike Zoë is still subject to the whim of the sovereign. Thus Homo Sacer may 

be the object of exceptional practices of neglect, torture, or imprisonment, without recourse to rights.  
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By including Benjamin‟s assertions, Agamben contends, “our private body has now become 

indistinguishable from our body politics” (Agamben, 2000: 139). Bare life is a potential condition that exists 

within us all, a condition that may be realised at any moment by the action of exceptional sovereign 

power. Whilst Foucault explains that power is everywhere because it is exhibited everywhere by diffuse 

and independent, possibly even contradictory power relations, Agamben envisages a more forceful unitary 

form of power; not one located at the level of an individual person or location yet still a unitary sovereign 

power that is inescapable; “the body is always already a biopolitical body [with] nothing in it to allow us to 

find solid ground on which to oppose the demands of sovereign power (Agamben, 2005: 49). 

Power is “an emptiness and standstill of the law” (Agamben, 1998: 49), from which emerges “the 

opening of a wholly anomic space for human action' (Agamben, 1998: 187). The biopolitical power of the 

sovereign throughout Agamben's work appears consistently as an illocalised phenomenon (Coleman and 

Grove, 2009: 498). All places are subject to the biopolitical ban, further grounding the claims above that 

we are all potentially Homo Sacer. Whilst Foucault may have uncovered the historical transformation 

whereby improved techniques of biopolitical governance emerge, for Agamben the contamination of 

politics by the ban was always present. 

For the biometric border, Agamben‟s strength of analysis lies in the rendering of biopower as 

everywhere because, to quote Coleman and Grove, the “rendering of space, in conjunction with his 

reliance on the always-operative logic of the sovereign ban, allows biopower to embrace everything 

everywhere, and, moreover, coherently” (Coleman and Grove, 2009: 499, emphasis added). Accordingly, 

the Agambenite diagnosis of the biopolitical border explains the temporal and spatial expansion of the 

border, discussed in the previous section of this article, as an exemplification of the coherent force of the 

ban. Security studies scholars have already developed this line of enquiry. Vaughan-Williams (2009, 

2010) in particular explores Agamben‟s claim that „we are all virtually homines sacri,‟ and describes the 

expansion of the border as a no longer pre-existing timeless territorial artefact, but a device that is 

“continually (re) inscribed through bodies in transit that can be categorised into politically qualified life on 

the one hand and bare life on the other” (Vaughan-William, 2009: 741). The traveller is already always 

virtual bare life, a form of subjectivity whose identity is always in question. As such, under Agamben‟s 

account, the continuous monitoring of identities is the permanent possibility of bare life that exists in every 

traveller, and upon whom authority can intervene and ban, or worse detain and subject to the anomic 

exceptional powers found under the label „War against Terror.‟  

But what of the acts of contestation? A necessary consequence of envisaging the biopolitical border 

in this way is the always-operative ban. Yet if these border practices are inescapable, how do we 

reconcile Agamben‟s notion of biopolitics with the assertion drawn from Amoore and Bunting that the 

identity produced by the apparatus is incomplete and contingent? 

One answer might be to suggest a difference between contesting the physical manifestation of 

biopolitics – that is the fallible electronic databases and codes of the risk profiling software – and 

contesting the source of the biopolitical border – the ban. The certainty of the former can break down, 

whether through the creativity of Bunting‟s data models or even through the human error that allowed 

Umar Farouk Abdulmutallab to pass border security and attempt the destruction of a Detroit-bound 
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passenger jet on 25
th
 December 2009. The certainty of the latter cannot break down because the 

potentiality of all juridico-political mechanisms is, according to Agamben, contaminated by the ban from 

the start.  

However upon reflection, this argument seems an unconvincing method to shoehorn Agambenite 

biopolitics into explaining contestation. Separating the infallibility of the ban from the apparatus that 

performs it ignores that the latter performs the former, at least in Agamben‟s thought.
8
 This is then 

perhaps the greatest difficulty in applying Agamben‟s philosophy to a critical interrogation of contemporary 

security studies, namely that he lends no credence to the possibility of contesting sovereign power, or the 

ban, within our current western political condition. Through employing Schmitt‟s sovereign paradox, 

Agamben‟s sovereign lies outside the law, and therefore so does the ban. The biopolitical sovereign 

inherent in Western politics becomes unrelated to constituent and constituted power by placing itself in 

their point of indifference. What Agamben argues is that there is no sense in constituted biopotere and 

constituent biopotenza because such a binary is “two sides of a single topological process” (Agamben 

1998: 28). Such a dualism is unable to grasp the dislocation of sovereign power, the state of exception, 

and the ban. Instead, so long as the present western condition persists, the potentiality of the political will 

always be bound up in the biopolitical sovereign, not the multitude. Mills argues this point succinctly, “the 

structure of potentiality corresponds to that of the operation of the sovereign,” the only escape from this 

condition lies in “a rethinking of the metaphysical relation between potentiality and actuality” in which 

politics as we know it must be ended and begun again (Mills, 2008: 75). Agamben‟s philosophy is thus 

truly messianic. It doesn‟t matter how the spatial totality of the ban appears, under biometric and risk 

profiling technologies, or under the emergency powers of the roman republic. Any contestation that is 

performed within our current political situation is insignificant in terms of challenging the power of the 

sovereign to produce subjects of bare life 

As such, on Agamben‟s terms, the fluid identity alluded to by Amoore that supposedly overflows the 

narrow identification produced by the biometric border does not significantly alter the capacity of 

government authorities to detain individuals and subject them to anomic powers. Put simply, it does not 

change the „big picture.‟ However, what Agamben‟s thought does not necessary rule out is the capacity of 

individuals to elude the biometric border apparatus and act outside the norms of law, whether as a 

terrorist, illegal immigrant, or criminal. The implication for the biometric border apparatus is significant. 

Whilst Agamben‟s thought confirms the new border‟s capacity to effectively pre-empt and detain 

individuals of interest, it does not follow that it will produce a „risk-less‟ population. All that Agamben‟s 

philosophy explicitly suggests is that any acts of contestation by those that evade the biometric border will 

not change the present biopolitical configuration of sovereignty, and the ban. Although if contestation 

cannot change politics, what value contestation? The biometric border remains an effective lynchpin of 

ultimate totalising sovereign power. 

In contrast, Hardt and Negri agree that politics entails a rethinking of ontology, but also that this 

process can occur on the terms of the present political condition because potentiality is not sovereign but 

                                                      
8
 Thanks to Nick Vaughan-Williams for suggesting clarification on this point. 
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found in the biopotenza multitude. Negri argues this point with vigour; constituent power cannot be 

equated with sovereignty because it is a free act, a “radical apparatus of something that does not yet 

exist” (Negri, 1999: 21-2). Hence this “ontological strength of a multitude of cooperating singularities,” of 

which Bunting‟s creativity is a singular example, challenges the „power of nothing,‟ biopotere capitalism 

(Negri, 1999: 21-2). Agamben‟s error, claim Hardt and Negri, is to ignore the “enormous power that naked 

life could become” (Hardt and Negri, 2000: 366). Bunting‟s work thus represent the possibilities of playful 

freedom that Hardt and Negri hope will arrive with the autonomous cooperating collective force of human 

power. In opposition to the Agambenite interpretation, the fluidity of human identity is enough to 

significantly disrupt the „biopotere‟ biometric border. Whilst Hardt and Negri do not rule out the possibility 

that a further apparatus of constituted power may emerge to captivate this new creativity, the changes to 

the apparatus of power are significant – human creativity will have significantly altered our political 

condition, even if, for the moment at least, constituted biopotere sovereignty remains an ever-present 

condition. 

In this clash of metaphysics, both Agamben and Negri seem to assert that the other is trapped within 

a biopolitical goldfish bowl, unable to recognise the true ontological circumstances of the present political 

condition. For Agamben, any act of contestation or temporary evasion of the apparatus of biopolitical 

sovereignty, such as Negri‟s creativity of the multitude, is insignificant, since no action except messianic 

profanation can change the perpetual creation of bare life. For Negri, Agamben overstates the totality of 

biopolitical sovereignty and is blind to the true potentiality of human creativity that will always find a way to 

think, and act, outside the biopotere box.  

 

Conclusion – the limits of a metaphysical deconstruction? 

 

In summing up, I suggest that applying Hardt and Negri, and Agamben to the case of the biometric 

border leads to three points of conclusion. 

The first of these is that, regardless of their divergent accounts, an exploration of the wider political 

significance of the mechanisms and contestations of biometric border security under the biopolitical 

accounts of Agamben, and Hardt and Negri bears fruitful lines of enquiry. Both thinkers build on the 

Foucauldian position of biopolitics as outlined above, one that render the biometric border as a process of 

diffuse governmentality „making live‟ a population within a particular, risk-profiled, desirable mould. 

However an Agambenite interpretation renders the biometric border as an intensification of the sovereign 

ban and the permanent state of exception, which creates the always-already undecidable life of the 

traveller. Any fluidity of the traveller‟s identity that may immediately evade categorisation by the biometric 

border apparatus is not significant, as it fails to pose any meaningful challenge to the pervasive totality of 

the biopolitical sovereign. An interpretation grounded in Hardt and Negri‟s biopower is very different. 

Biometric border technologies are the latest in a long line of attempts by constitutive biopotere power to 

capture the creative productivity of the constituent biopotenza passions and desires of the human body. 

This creativity will win out, as Bunting‟s work illustrates, only to find that creativity becoming regulated by 

new, yet unknown, techniques of empire. 
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Secondly, it is of course important to note that whilst both Agamben and Hardt and Negri pursue a 

metaphysical deconstruction of biopower in place of Foucault‟s genealogy, their metaphysics that creates 

an impasse between them – there is no singular biopolitical conceptualisation of the biometric border. 

Both suggest a manner to understand the expansion of power embodied in contemporary border security, 

and both suggest a manner of ultimate possibility. On the present political terms however, it is only Hardt 

and Negri‟s that can succeed. To be clear, this success is not granted to the basis of a „better‟ biopolitical 

thought, or even one that is necessarily more conceptually applicable to the empirical events – I hope that 

this article has shown how both perspectives pose interesting, albeit divergent conceptual narratives. 

Instead, and in stark contrast to Agamben, Hardt and Negri‟s biopolitics renders contestation successful 

because constituent power – necessary for any meaning political contestation – is located within 

ourselves, and opposite, instead of within, the constituted sovereign power of the biometric border. 

Finally though, these divergent interpretations and clash of ontologies raises the question as to 

whether a metaphysical deconstruction of biopower and the „true‟ location of political potentiality is entirely 

sufficient for conceptualising the biometric border. As a consequence of their metaphysical anchors 

Agamben renders no contestation or evasion of state apparatus significant, whilst Hardt and Negri renders 

all such actions a vital expression of human creativity and the coming global citizenry. The result is an 

„either/or‟ rendering of the individual‟s capacity to contest power, locating potentiality in either the 

individual human or some concealed unitary sovereign. To some degree, such a representation is 

historically flat and lacking in richness – is there, for example, no „bad‟ or „poorly executed‟ biopotenza act 

for Hardt and Negri? In other words, this metaphysical anchorage appears to deny the possibility that 

power relations may exist in a more diffuse fashion, some weak, some strong, and some contradictory. 

Both Agamben, and Hardt and Negri‟s biopolitics is a significant departure from Foucault: they both 

develop biopolitics through ontological anchors and transcendentalising conditions of possibility for the 

human condition. By contrast, Foucault‟s biopolitics is inductive, genealogical, and time/place-specific 

(Coleman and Grove, 2009: 505). Such an interpretation of the power relation avoids locating potentiality, 

and thus the success of contestation, firmly in either the sovereign or the subject. Instead Foucault 

suggests that the effect is, “the system of relations that can be established between elements” (Foucault, 

1980: 194).  In other words, the individual assembling of each power apparatus determines their 

biopolitical effect on subjects, without a necessarily linear direction to effects of subjectification toward 

biopotere empire or sovereign ban. An exploration of the biometric border and the condition of contesting 

political power relations in Foucault‟s biopolitics is another venture entirely. My point here is merely to 

suggest the limits that a conceptualisation based on metaphysics may hold. In fact the increasing attention 

paid to developing a methodology of the Foucauldian dispostif is a task that Agamben (2009) has himself 

recently embarked upon, although not in a manner Foucault would adhere to.
9
 

Yet this is not to de-value the fascinating lines of enquiry that emerge from applying Hardt and 

                                                      
9
 In What Is an Apparatus? Agamben invites the reader to “abandon the context of Foucauldian philology” by 

proposing a framework in which all beings are „partitioned‟ into two groups of living beings and the apparatuses in 
which they are captured (Agamben, 2009: 13). My thanks to an anonymous reviewer for suggesting this point. 
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Negri‟s and Agamben‟s biopolitics to the biometric border. Though possessing a difficult impression of 

geopolitics, Hardt and Negri provide a wonderful conceptual framework to locate and give significance to 

the fallibility of a biometric identified identity. Meanwhile envisaging the expansion of the border and the 

doctrine of pre-emption as the virtual, totalising effect of Agamben‟s ban brings great conceptual clarity. 

Yet these two lines of enquiry are irreconcilable due to conflicting ontological locations of political 

potentiality. 
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