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Dealing with outsiders: policing rural Westmorland, 1856-1900. 

 

Abstract: 

This article seeks to apply the theory of alterity to the specifics of an historical situation. It will explore the 

concept of alterity by examining the policies and actions of the Cumberland and Westmorland police force 

in the second half of the nineteenth century. This article will show how the problems that demanded 

police attention were defined, and how the force went on to deal with those problems. By identifying and 

controlling ‘problem’ people, the police effectively delineated a boundary and reified a group of ‘others,’ 

whose only true coherence existed in the minds and actions of the police. The police activity explored in 

this article took place at an annual fair, situated upon a remote uninhabited hill. The very locus of this 

policing was a heterotopia, a place which is a non-place, like the airport terminal that is frequented by 

many and owned by none, a place that invests even mundane locations and events with the experience 

of alterity (Heynen 2004). 

 

Introduction 

Alterity is a concept that offers a theoretical analysis of the social construction of groups or 

classes of „other.‟ The concept is rooted in identity, in that the definition of an identity depends upon the 

identification of others, whose identity is different. Although at the most fundamental level its application is 

to the individual, the issue is nonetheless essential for group identities, with which this article is 

concerned. The core of the argument is how alterity provides a means for interpreting the social creation 

of a group of „others.‟ The argument will be framed by an analysis of a specific heterotopic space, (A term 

first used by Michel Foucault to describe places which are counter-sites, that is sites where cultural 

conventions are contested or even inverted.) (Foucault 1986: 3)  The annual fair which took place on the 

remote Brough Hill
1
 in Westmorland conformed particularly well to Hetherington‟s description of a 

heterotopia, a site of  alternative social ordering which mixes „ the near and far, town and country, locals 

and strangers.‟ (Hetherington 1997: 40)  Reference will also be made to the policing of the annual fair at 

Kendal, which was policed by the same force and which in some respects was better recorded. 

The empirical data which support this article are derived from police, newspaper and court 

records. The focus has been particularly upon the management of Brough Hill Fair, which was the largest 

in the north of England, and continued to thrive in the late nineteenth century. Cumberland and 

Westmorland form the greater part of modern Cumbria
2
 and has long been recognised as a distinctive 

and identifiable region. In the nineteenth century Cumbria was, as it is today, England‟s most agricultural 

region, containing the largest area of upland grazing and the least densely populated parts of England 

and where large fairs retained their economic and social importance long after their decline further south 

(Straughton 2008: 2-4, Judd 1983: 15, Donajgrodzki 1977: 163-84, Marshall, Walton 1981: 55-67). 

Fairs are of special interest to the social historian in that they were and are intrinsically anarchic. 

The  conventions of morality and behaviour in public seem to be suspended (Hetherington 1997). 

                                                
1
 Addison claims, rather fancifully, that the fair was Roman in origin. A royal charter was granted in 1330. Fairs days 

were 30th September and 1st October. (Addison 1953: pp 120-1) 
2
 Cumbria is used in this article both as the correct term for the present day county, and as a shorthand for the two 

nineteenth century counties of Cumberland and Westmorland. 
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Foucault‟s reference to the heterotopia of the fair could serve as a description of Brough Hill Fair in the 

nineteenth century: he explained that these out of town sites teemed with freak shows, „wrestlers, 

snakewomen, fortune tellers and so forth‟ (Foucault 1986).  All of these were recorded at Cumbrian fairs. 

Moreover, heterotopias are places or events which allow licence to those who might be identified as 

„other.‟ Fairs are the sites where the binary oppositions within society (ludic/ rational, civilised/anarchic, 

order/licence).are tested and played out (Hetherington 1997: 22-5). Or, in the words of a respectable 

Kendalian in 1819, 

April 29
th
 The Fair is a very throng day Peters Troop Hunts Troop and Powles Grand ground and 

lofty tumbling a peep show of Wellington Blucher &c picking of pockets &c&c (Marshall 1971: 91). 

 

Alterity applied to Historical Narrative 

Alterity has been effectively applied to historical situations, particularly in analyses of imperialism, 

where  the concept has been applied to the creation of an identity of moral superiority. For example, 

Gonzalo Lamana has used it to analyse actions and interactions of the parties at the meeting between 

Pizarro‟s conquest party and Atahualpa in 1532 (Lamana 2005: 4 & 26-35). Pizarro and his men were not 

simply acting upon the instructions of the crown and the church, but were interpreting those instructions 

by using their discretion in their dealings with people whose culture they could barely understand. 

Atahualpa and his followers faced a reciprocal crisis. The discretion of both parties was shaped by the 

alterity of their situation within a heterotopic space. That is, both parties were faced with an alien culture 

that they could not comprehend in a place about which the invaders knew nothing.  The same issues 

have been tackled using other historical narratives (Erikson 1966, Bass 2010). 

In their dealing with „rogues‟ at the fairs, the Cumbrian police were engaged in discourses of 

alterity that were surprisingly similar, though far less extreme. Just as Pizarro‟s band exercised their 

discretion within the constraints of their religion and their king, so Cumbrian policemen acted under the 

direction of the Chief Constable and Magistrates, and operated within the limits set by the legal system. 

The police were also acting upon the moral assumption that they were enforcing standards which were, 

as will be shown, widely accepted by their community. All policing took or takes place within these 

parameters, and the site of police work was or is often heterotopic, particularly at celebrations, markets or 

sporting events. But in other respects policing the fair was different from the routine of rural police work, 

because it was a more extreme heterotopia
3
 than, for example, regular football matches or town centre 

markets. This was recognised in Kendal, Westmorland‟s largest town, where the Watch Committee 

regularly granted the police a bonus upon the successful conclusion of their duties during the fair (KRO 

1831-1882: Dec 1841). 

This article, in examining the role of the police at the fair, conceptualises the police as an idea 

and as an institution that did not merely control the problem but defined it. The skills of the police 

communicated meaning about society (Loader, Mulcahy 2003: 39-43). Loader and Mulcahy were writing 

about policing in the last sixty years in England, but it will be seen that their ideas are appropriate for this 

                                                
3
 William Powell Frith‟s “Derby Day,” showing the fair on Epsom Downs, is the clearest representation of this extreme 

heterotopia. Several contemporary nineteenth century commentators described fairs as a magnet for every immoral 
and criminal element. For example, Patrick Colquhoun, William Augustus Miles (quoted by Philips) and Reverend 
Cronshaw, vicar of Wigan, speaking before a Parliamentary Commission. (Powell-Frith 1893/4, Philips 2003: pp7-12, 
Judd 1983, PP 1890: p288) 
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analysis of nineteenth century Cumbria. It will be shown that policing was not simply reactive, but was 

proactively rooted in the cultures of the time and place. The concept of alterity offers a framework for 

understanding these cultures. 

 

The Police 

Dealing with fairs helped to shape police practice, in which they sought to identify and control the people 

who were defined as a problem. Thus the police were central to the construction of a group of „others,‟ 

who were the petty criminals and habitués of the fairs.  Although the focus of this article is historical, 

these are issues that are perennial. The idea that the figure of the police officer is the most visible and 

dramatic representation of social control remains as current today as it was in 1856 (Innes 2003: 63).But 

the policing of Brough Hill Fair did not start with the creation of the local constabulary. References to 

problems dealing with offending at the fair indicate that policing the fair by special constables was 

established well before 1856. (PP 1821: 86, PP 1837: 93, PP 1846: 517 & 129) This had become easier 

for the magistrates at the Westmorland Quarter Sessions following the 1831 Special Constables Act. 

(Joyce 2011: 8) 

The Cumberland and Westmorland Constabulary was established following the 1856 County and 

Borough Police Act.
4
 Police forces were seen as a rational response to old problems that had appeared 

intractable for many generations, a means by which disorder, idleness, vagrancy et al., could be 

controlled, reduced or eliminated (Storch 1976, Taylor 2006, Winstanley 1990).  The problem with fairs 

was that „the idle, the profligate, and the abandoned of the surrounding district‟ and „the professional 

thieves and prostitutes of the neighbouring towns‟ were all attracted there in large numbers.  This was the 

stated opinion of the Reverend Nash Stephenson of the East Riding of Yorkshire when he began his 

campaign to „civilise‟ the fairs in 1857. Similar views were shared by many, but even among the 

„respectable‟ classes, there were plenty who did not agree with Nash Stephenson and were willing to 

support the fairs (Nash-Stephenson 1858: 625, Cunningham, H., 1980: 89 & 184, Golby, J.M. and 

Purdue, A.W., 1999: 82-3). 

 

Brough Hill Fair 

The particular fair examined in this study is Brough Hill Fair, which a perfect exemplar of the 

heterotopic space. In the words of the Northern Echo,  

‘all seemed intoxicated with either joy, or excitement, or  -  liquor. From innumerable booths came 

noisy declamations and exciting descriptions of the fantastic tricks played inside to make the 

unskilful laugh, whilst immediately opposite there were tents erected where the masses were 

invited to eat and drink, and in these the most extraordinary music was continuously discoursed‟ 

(NE: 1 Oct 1870). 

Brough Hill Fair, which gained a charter in the 14
th
 century and was still functioning in the 1950s, 

took place on September 30
th
 and October 1

st
 (Times 29 Sep 1952: 19).The site was in the Pennines on 

unenclosed rough pasture, a wild spot even before the arrival of a fair and notorious for bad weather. 

                                                
4
 The legislative details are to be found in several works, eg (Steedman 1984, Godfrey,2008) The Cumberland and 

Westmorland Constabulary was unusual in that it was one force, under the command of one chief constable, who 

reported separately to two Quarter Sessions and (later) Standing Joint Committees.  
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(Addison 1953: 120). It was reckoned to be the largest fair in the north of England (Morton 1855: 364, 

York Herald: 1874). Newspapers (local, regional and national) never essayed the number of persons 

attending the fair, except with vague comments such as “some thousands of army horse buyers, 

gentlemen and general dealers being present” and “a bewildering congested area of tents and vans.” 

(NE: 2 Oct 1883, YWP: Oct 1908) Press reports carefully recorded the prices of animals, but rarely 

estimated a number. Figures were occasionally stated: for example, between 50,000 and 80,000 cattle in 

1829(American Farmer 1829) The Morning Post claimed Brough Hill was the largest fair in England, but 

reckoned the number of horses at just 2000, whereas the Yorkshire Weekly Post suggested that the 

dealers had brought enough horses to sell two to every person in the kingdom. (MP: 2 Oct 1893, YWP: 

Oct 1908) 

Brough Hill is and was a liminal space, seemingly on the edge of civilisation, for it was
5
 an open 

fell, without even a wall or a tree, and was deserted for most of the year. Few people lived within a five 

mile radius. For the purpose of this article, Westmerians have been described as „locals,‟ but the term 

needs to be treated with caution, for the town of Kendal (the largest in Westmorland) was twenty miles 

distant across the hills
6
. Warcop, a very small settlement, was the nearest village at one mile. The nearest 

towns were Appleby and Kirkby Stephen, both very small and five miles away in opposite directions.
7
 

Policing the fair was problematic, for two main reasons. First, the charter had established a fair that was 

entirely free. There was no “owner” of the fair 
8
; it was held on common land which was of open access. 

(Birkbeck 2000: 33) No toll was charged, there was no income from the fair and anyone could attend to 

sell anything within the law. Secondly, police had to be drafted in for the fair from Kirkby Stephen, 

Appleby and beyond. Before the creation of the Constabulary (1856), the magistrates at Quarter Sessions 

engaged special constables for the fair. (PP 1846: appendix 32, 520) 

 

Many people attended Brough Hill Fair from far beyond Cumbria. Drovers and horse dealers 

came from Ireland, Scotland and even France.  Fairgoers and buyers came in large numbers from the 

urban areas of the north (KRO 1893, LG, 14 Oct 1865, Times, 4 Oct 1850:7, WMG: 7 Oct 1871). The fair 

was a stock fair, primarily for horses, but with plentiful refreshment and entertainment available. 

Household goods were also sold (NE: 30 Sept 1886, Alexander 1970: 9-10). Brough Hill Fair was similar 

to the present day Appleby Horse Fair, for it was a magnet for persons of all types and conditions from 

within Cumbria and beyond, and was always well attended by Gipsies and Travellers (YWP 1908, Times 

6
 
Nov 1928: 19). 

                                                
5
 Brough Hill was taken over by the military in the 1950s and is now part of the Warcop Range. It is now fenced off 

and covered with trees. 
6
 The walk would have taken several hours for a fit adult, though with the arrival of the railways in the 1860s those 

who could afford the fare could travel for the day from many towns in the north. 
7
 Population of Kirkby Stephen Parish in 1881, 1,664: Warcop Parish, 720.The parish extended well beyond the 

settlement of Warcop and included many outlying farmsteads Population of Kendal, 1881, 13,088 (Southall 2011) 
(Marshall, Walton 1981: 25). 
8
 No return relating to Brough Hill Fair was made to the Royal Commission on market rights and tolls. One can infer 

from this that no one was claiming ownership. (PP, 1890-91) Appleby Fair was also omitted from the Royal 

Commission‟s report. Appleby Fair, like Brough Hill, is free a fair founded by an ancient charter and has experienced 

problems in recent years because no one owns the fair. A management group has been established by the local 

authority and Cumbria Police, but this group has no legal authority over the fair. (WMG: 9 Mar 2010, Appleby Fair 

Strategic Group: 2010) 
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The horse dealers, amongst whom were many Gipsies, did not enjoy a reputation for honesty, as was 

evinced by the dialect verse „Jimmy Green at Brough Hill Fair‟
 9
(Clarke 1870: 32). Contemporary accounts 

tell of Gipsies buying old horses and „vamping‟ them up to sell at the fair (Morwood 1885: 229, Leland 

1886: 137). But the sharp practice of horse dealers and the cruelty inflicted by some on their animals was 

not of interest to the police. Cases of fraudulent dealing at the fair were pursued, if at all, in the civil 

courts, and prosecutions for cruelty were undertaken by the RSPCA (Times 4 Oct 1850: 7, Times 21 Mar 

1839: 6, CRO 1888-1915). The policing of the fair was problematic, given the licence which fairgoers 

expected to enjoy. The priorities for the constables on duty will be explored below, but first the way in 

which those priorities were determined will be examined under three headings: 

 Local opinion 

 The Chief Constable and the magistrates. 

 The ordinary policemen. 

Local Opinion 

It is difficult to discover what Westmerians thought of the fair. The best evidence is in the 

reporting of the local papers, particularly the Westmorland Gazette, published in Kendal. Until the 1890s, 

the Gazette reported annually on Brough Hill Fair, though most of the coverage focussed on the prices  

                                                
9 The poem had been in circulation some time before 1870. The Lancaster Gazette reported a public „penny‟ reading 

of the poem at Sedbergh in 1866 (LG, 27 Oct 1866). It belongs to a North West dialect tradition that many verse that 
told the tale of Jone o‟Greenfield, or Grinfelt, whose sufferings at the hands of his exploiters seem interminable 
(Vicinus 1974: 48-53). 
Jimmy Green at Brough Hill Fair (1870):   
 

It’s an awful spot 
For a roguish lot, 
  Is Brough Hill Fair – 
An’ ye’ll ha’e to leeak oot, 
An’ be gaily cute, 
If ye wish to manidge an’ keep a’ square! 
. . . . .  
An’ he’s but a simplish sooart of a body, 
‘At thinks theears nobbet ya’ kind o’ shoddy – 
For whativver be t’trade, 
Theears ten to yan a swin’lin’ blade, 
Wi’ a ghooast of a conscience easily laid. 
 

The hero of this verse negotiated the purchase of a fine yellow mare. But the mare turned out to be a worthless 
dud, and the notes he had received in change were fakes. 

 
We went into t’Swan, an’ I settle wi’ t’man, 
Wi’ a Bank of Englan’, theear an’ than, 
A fifty p’und nooat, I’d taken that day, 
For coos at I’d sell’t, as I com’ on my way, 
 An he gev me change oot, 
 Which I didn’t dispute 
. . . . . .  
An’ I’d gaily good cause to gang rovin’ mad, 
For them nooats he gev me I’ change wer’ bad! 
Seeah twice in a day, as a body may say, 
I was chisselt an’ done – I’ the cruellist way! (Clarke 1870) 
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and condition of the animals. The detailed reports on the livestock at the fair reflected the importance of 

agriculture in the county.  

Overall, the newspapers were not greatly exercised by behaviour at the fair. A few pejorative 

remarks were made from time to time about pickpockets and card sharpers, but these were often light 

hearted, referring to, for example, „the light fingered fraternity,‟ and „a general assortment of the riff-raff.‟ 

(WMG: 5 Oct 1878, YWP: 10 Oct 1908).  The reports usually suggested the police had the problem under 

control (CP, May 1877).The most scathing remarks in the reports were directed at the most obviously 

alien of the visitors at the fair, the Gipsies:  „the tribes of wanderers who infest the great fair grounds of 

the kingdom‟ (WMG: 7 Oct 1876). 

The dialect verse „Jimmy Green at Brough Hill Fair‟ gives a clearer insight into the situation of the 

fair in local and working class opinion. Vicinus explained that a common theme of dialect verse was the 

country lad who came to town to make some money but was fleeced by rogues. In “Jimmy Green at 

Brough Hill Fair,” the rogues came to Westmorland and fleeced Jimmy at home. Jimmy, who was 

identified by his dialect as a local, attended the fair intent on making a good purchase, but was swindled 

twice. First, the horse he purchased was a dud, secondly the notes he had received in change were 

phony
10

. Although the treatment was humorous, the message was clear. The local lad, who thought he 

could recognise a good horse, was cheated by an outsider. Verses such as these, in the mid-century, 

were written and listened to by the „respectable‟ working class. They have been seen as definitional of 

working class and regional identity (Vicinus 1974: 8, 30,48-53). 

The actions of Westmerians in support of the police at the fair give a clue to popular opinion. 

Court reports often mention individuals who gave evidence in court, handed evidence over to police and 

even assisted physically in the detention of offenders. On at least one occasion, a man assisting the 

police in an arrest was assaulted by an offender (WMG 19 Nov 1881).  

One may conclude:  

 The newspapers felt that petty offending at the fair was a nuisance similar to the weather, in that 

it was worthy of comment but not of surprise. It was a problem to be endured.  

 People believed the fair was full of rogues and cheats from outside the county. 

 At least a few people attending the fair were willing to back the police up in their efforts to 

manage the occasion. The policing methods employed were accepted by at least part of the 

community. 

 

The Chief Constable and Magistrates 

County Chief Constables were required to report to their magistrates sitting in the Quarter 

Sessions and, after 1888, to the Joint Standing Committee, but the legislation did not allow the 

magistrates any effective control (Godfrey 2008:60-1, Steedman 1984: 29, Emsley 1996: 82-4). The 

magistrates of Westmorland invariably accepted and praised their Chief Constable‟s annual report. So, in 

practice, Chief Constables like John Dunne, the first Chief Constable of Cumberland and Westmorland, 

enjoyed considerable autonomy. In office from 1856 until 1902, he was highly regarded in Westminster 

                                                
10

 Phony „Bank of Engraving‟ notes were found on offenders at the fair (WMG: 7 Oct 1876). 
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and Whitehall, consulted on several occasions and knighted before his retirement. (Leigh, 2006) His 

concerns can be traced in his contributions to national debates, his annual reports to the Quarter 

Sessions and volumes of his letters and orders to his men. It is therefore possible to form an opinion of 

his stated views and how these views translated into orders (CRO.1857-1860, CRO.1857-

1897,CRO.1887-1897). 

Dunne showed no particular concern with fairs in general or Brough Hill Fair in particular, but he 

believed vagrancy and tramping were serious problems in Cumbria, and this belief coloured the policies 

used in policing the Brough Hill Fair. Long before 1856, the magistrates in Westmorland had expressed 

the view that Brough Hill Fair attracted hordes of criminal vagrants. (PP 1821: 86, PP 1837: 93) Dunne 

did nothing to change this opinion, for he had no doubt that almost all tramps were professional beggars 

and thieves who only came to Cumbria to beg and steal. Dunne was accepted in Whitehall as an expert 

on vagrancy, and he stated that if only all tramps and vagrants could be suppressed, almost all larceny 

would be eliminated (PP 1868-69, TNA, 1881-1885, PP 1868: 540). Dunne expected his policemen to 

spot these men (they were usually men) and use the powers of the Vagrancy Act, 1824 (5 Geo. 4. c. 83) 

to deal with them. 

John Dunne‟s routine orders frequently instructed his men to take action against vagrants. For 

example, his order, dated 12
th
 April 1884, directed that all lodging houses and vagrants should be 

searched in order to find two American Fenians, (Irish bombers) even though it was highly improbable 

that relatively well-funded Fenians would be travelling as vagrants on their mission to Cumbria (CRO 

1870-1880?, Short 1979). 

Fairs did not feature in Dunne‟s orders or correspondence , but he did attend Brough Hill in 1871. 

This was at the time of a serious epidemic of foot and mouth disease, and Dunne attended to see how his 

men were deployed (LG: 14
th
 Oct 1871). It is unlikely that Dunne set foot on fair hill even on this occasion, 

for his men were placed in a cordon around the site, rather than on the site. He had disposed of his men 

in the same way during the first serious outbreak of „cattle plague,‟ in 1865, and again in 1869 and 1870. 

On these occasions, Dunne instructed his men to prevent the entry into the county of vagrants who, he 

said, brought the disease with them. His men were ordered to turn back all „vagrants‟ from out of the 

county (KRO 1859-1875: Jan 1866). Dunne openly declared that he considered the policy was effective in 

reducing crime. (PP 1868-69) The following year he reported that there was a „general absence of crime,‟ 

(ie, fewer arrests) due, Dunne said, to the policy of turning back vagrants (KRO 1859-1875: 7 Apr 1866).  

In the instructions to his men and the reports to the Quarter Sessions, Dunne prioritised dealing 

with the „vagrant problem.‟ The magistrates never questioned Dunne‟s policies. Moreover, when 

defendants were brought before them, the magistrates convicted without demur. It will be seen in the 

case of Johnston (below) that the unsupported and thin evidence of one policeman was sufficient to 

convict on a charge of „intent;‟ this was not unusual. It will also be seen that many of the people seen as a 

problem at the fair were dealt with using the Vagrancy Act, but these offenders were not the tramps and 

vagrants whom Dunne had intended to deter. 

 

The ordinary policemen. 

The men recruited to the Westmorland police were, most of them, Cumbrians from humble, 

labouring backgrounds. Just as in other forces, they were local and working class (Steedman 1984: 2, 

Godfrey, Laurence 2005: 57, KRO 1860-1947). One can only access the ideas, opinions and beliefs of 
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these policemen indirectly.  Inferences can be drawn from the ways in which the men carried out their 

duties, from their actions and from the statements they made in court and in their reports.  

Did the police constables share Dunne‟s views on the „vagrancy problem?‟ The records show that 

the police carried out John Dunne‟s orders regarding vagrants. For example, from Maryport police station, 

there are five lists of vagrants, scribbled out by a constable over a period of several nights in August 

1877. These documents show that the constable complied with Dunne‟s instruction that the men must, 

every night, visit every common lodging house on their beats and write out the details (names, 

descriptions and companions).of all the vagrants staying there. This duty was not neglected. Further 

documents show that these returns were compiled into „form 49s‟  in which the sergeants created monthly 

returns („Return of tramping vagrants in conformity with circular 27415, dated 17
th
 January 1878‟) (CRO 

c1875-1885b, CRO c1875-1885a, CRO 1885-1889). The men were complying with Dunne‟s policy of 

targeting vagrants. Moreover, reports written by police constables and sergeants in police Occurrence 

Books and in reports to inspectors show that they often concurred with Dunne‟s belief, for in the case of 

unsolved thefts, they frequently wrote that the theft was „supposed by tramps.‟ (CRO 1884-1885, CRO 

1877-1881: Sept 1885, KRO 1883-1894, KRO 1857-1880: 15-16 March 1880).  

In order to examine the actions of the police at the fair, details of all those arrested or 

summonsed for offences at Brough Hill Fair have been analysed, and summarised in chart one.
11

 The 

chart shows that over sixty per cent of those arrested at Brough Hill Fair by the police were charged using 

the Vagrancy Act, but this does not mean that most of those arrested were vagrants.  

 

                                                
11

 The cases of animal cruelty prosecuted by the RSPCA were all dealt with by summons. It is significant 

that only four people were charged with drunkenness and three with assault at the fair in over 50 years, a 

period during which, in the local towns, every week saw several prosecutions for these two offences. 

Fairs were notorious for drinking and fighting, but the Cumbrian police were exercising discretion.  They 

tolerated drunks and fighting, but not suspicious characters. The Occurrence Book recorded several 

incidents in which a person reporting a theft or loss of property was described as being drunk at the time. 

More than one was drunk and insensible. There is no report of fighting at Brough Hill, except in the 1894 

riot (mentioned below) but it was commonplace at other fairs (Nash-Stephenson 1858: 626, Mace 1998, 

Cunningham 1980). 
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Chart One. Total of Arrests at Brough Hill Fair, presented according to the charges brought 

against the accused. 

 

Chart 1: created using data concatenated from several sources: Police charge books, police occurrence 

books, court registers and minute books (KRO 1851-1885, 1900-1903, KRO 1883-1894, KRO 1857-1880, 

KRO 1901-1905, KRO 1900-1903, KRO 1898-1903, KRO 1897-1922, KRO 1897-1900, KRO 1895-1901, 

KRO 1894-1902, KRO 1893-1898, KRO 1888-1915, KRO 1887-1895, KRO 1886-1893, KRO 1884-1887, 

KRO 1880-1894, KRO 1880-1886, KRO 1880-1885, KRO 1874-1888). 

 

The Vagrancy Act provided the police with a highly adaptable tool which was an easy way to deal 

with a wide range of activities. Sleeping out, begging, telling fortunes, playing a game of chance in a 

public place, loitering with intent and much more were offences under the act (Radzinowicz, Hood 1986: 

34). The penalties were not very severe, but the burden of proof was modest and could be secured 

easily, for it required only one magistrate and the evidence of one reliable witness, for example, a 

policeman.  

At Brough Hill Fair, none of the seventy seven arrested under the Vagrancy Act was charged with 

begging or sleeping out. Many of those arrested were far from being vagrants, because they arrived by 

train and had personal possessions, including money, that show they were not „down and out.‟  A few had 

police „mug shot‟ photos taken, some of which show young men who were not scruffy or „down at heel‟  

(KRO 1888-1915, KRO, 1880-1910). 

Twenty five of the seventy seven were charged with loitering with intent, fifty two with playing a game of 

chance in a public place (the three card trick was the usual game). Loitering with intent was the charge 

used against suspected pickpockets, who were a commonplace subject of newspaper reports, literature 

and even jokes. (Chips 1897)  Catching pickpockets was very difficult. Even if the suspect was found with 

money, it was difficult to prove that it had been stolen. The Vagrancy Act offered a solution. In order to 

make an arrest, even before a theft was committed, the policeman needed evidence that the person had 
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been loitering suspiciously on two occasions. (Leigh 1975: 95-100)  The evidence could be the 

policeman‟s own observations, though at Brough Hill and in Kendal locals often testified.  

Many of those arrested did not argue the case, for a guilty plea would reduce the sentence. But 

cases that were argued out in court generated records that allow the researcher to understand how the 

case was constructed. Quoted here from the Court Minute Book, with some abridgement, is a typical 

case, that of Johnston, arrested at Appleby in 1880 on the day after Brough Hill Fair. 

James Johnston of Glossop, Derbyshire, charged with being a rogue and vagabond, that he on 

the 2
nd

 inst. At the Main Street Appleby then being a suspected person and reputed thief did 

unlawfully frequent a place of public resort with intent to commit felony to wit feloniously to steal 

moneys from divers persons whose names are unknown from their person. 

David Stephenson PC 

On Friday aftnoon last I saw Jhsn on Brough Hill his movements were suspicious I saw him mix 

with crowds feeling pockets. I saw in Mkt Place Appleby on Saturday afternoon pressing his 

hands agst people sides  - Aftwds saw him on this side of the Bridge – Abt half past 6 he went 

into a crowd collected in front of Marsdens wax works – I aftwds apprehended him – Searched 

him he had a hawkers licence. 

Xx’d pris [cross examined by prisoner ?] 

You were not hawking on Brough Hill Stalls outside the Station. Never saw you sell off a Stall – 

You were 20 mins or ½ an hour in the crowd before you went into the Public House.’  (KRO 1851-

1885) 

The only evidence against Johnston was that PC Stephenson saw him acting suspiciously on two 

occasions. Not only was there no accusation of theft or attempted theft, the accused had a pedlar‟s 

certificate to support his claim that he was selling things at the fair, and there was no other witness to 

support the policeman‟s opinion. The cross examination shows that Johnston was trying to prove that he 

was a legitimate hawker working at Brough Hill Fair, but the policeman was at pains to show that 

Johnston was not selling anything and was just loitering suspiciously. Johnston was sentenced to ten 

days. This case highlights the importance of establishing the status of an individual. Was he or she 

gainfully employed, or was the person hanging about idly, looking for or inviting trouble? It also shows the 

significance of the fair: Constable Stephenson carefully included in his evidence the fact that Johnston 

had been „on Brough Hill‟ to suggest the man was suspicious. PC Stephenson had constructed  

Johnston‟s identity as a problem and portrayed him as a thief from outside the county.  

The largest group of offenders arrested at the fair were the card sharpers. In the statements of 

police in court and occurrence books one finds statement such as  „[they were] betting money with 

country people and cheating them out of it‟ (KRO 1857-1880: 2 Oct 1876). „They were endeavouring to 

induce some youths to gamble with them‟ (WMG: 24 Nov 1894). Police evidence of this nature is not 

infrequent. These are the words of the constables themselves, and convey the implication that the police 

were protecting the naive, young farm labourers of Westmorland, young men whose experience and 

education might not be sufficient to protect them from the wiles of the expert sharpers. The police 

evidence is clearly not a verifiable truth but a believable construction. The truth is that many people felt 

these youths needed protection, and the reports show that the police often enjoyed the active support of 

locals in arresting and detaining offenders(KRO 1883-1894, KRO 1857-1880). The local press invariably 

reported the police effort in the most positive of terms. 
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The newspaper report of the appearance of John Malloy at the Petty Sessions in Kendal 

illustrates the point. The evidence came from three witnesses besides the policeman:  „they watched him 

follow a farm man around the fair. The prisoners [were] stopping farm youths in Stramongate, and 

attempting to „ring the changes‟ (WMG: 24 Nov 1894). These statements suggest a narrative of card 

sharping, especially „ringing the changes,‟ a trick in which the victim is induced to exchange a large sum 

of money for much less. But Malloy was convicted of loitering with intent, a charge aimed at pickpockets 

and which often attracted a stiffer sentence. He was sent down for six weeks. 

 

 

 

In press reports, card sharpers were lumped with pickpockets and other rowdies at the fair. When 

a riot occurred at the fair in 1894, the Westmorland Gazette reported  

Brough Hill Fair has been a happy hunting ground for sharpers and rowdies for many 

generations; but if they begin to organise parties for plunder and riot like that of Monday night the 

resources of civilisation will have to be more carefully organised too (WMG: 6 Oct 1894 ). 

This report and the case of Molloy show that the card sharpers were almost automatically linked 

in the public and police mind with other pickpockets and „rowdies‟ at the fair. Once they had all been 

categorised in an identifiable group, the simplest police tactic was to target the sharpers, who were more 

easily spotted. Arresting these targets was an effective way to bolster the sense of ontological security in 

Westmorland. Though the police could not have articulated their actions in these terms, the constables, 

the public and the press in Westmorland expressed through their statements, in print and in court, the 

belief that the police were a force for good in a dangerous environment (Loader and Mulcahy, 39 & 44). 

Dunne may have been pleased at the success of his men in detaining criminal vagrants, but the 

offenders arrested hardly deserved the epithet, „vagrant.‟ The Vagrancy Act, when it was deployed to deal 

with offenders at the fair, ceased to be a measure to control tramps and vagrants, but became a highly 

adaptable tool for dealing with perceived problems.  Although Dunne started with the intention to tackle 

vagrancy, and repeatedly stressed this priority to his men, they reversed the priorities. The constables 

saw „villains‟ whom they wished to tackle, and deployed the Vagrancy Act against them. The act was 

invaluable when police attended the fairs to deal with problems such as petty theft and card sharping. 

Illustration 1 

Photograph of John Molloy. 

John Molloy, age 28, labourer, born Belfast. No fixed 

address. Previous convictions in Newcastle, over the 

preceding 6 months, for frequenting and gaming.  

Was he a vagrant? He was convicted under the Vagrancy 

Act, and gave no address upon arrest. He may have 

satisfied John Dunne‟s criteria as a criminal vagrant, but he 

was smartly dressed.  

Photograph and details from Kendal Police Photograph 

Book (KRO, 1880-1910) . 
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Delineating the boundary 

By the 1860s, the railway station had become the new „limen‟ for many fairgoers, for rail services 

made it possible to travel to within one mile of Brough Hill. It was now relatively easy for anyone who 

could afford the fare to attend as a day tripper from the industrial centres of the North (Shepherd 2003, 

Mellentin, 1980). This brought remote Westmorland and isolated Cumbrian agricultural workers into 

contact with the masses of the urban, industrial areas. As Langton has shown, increased inter-regional 

contact did not dilute a sense of regional difference, but rather intensified it  (Langton 1988). 

Newspaper reports and the police Occurrence Books (KRO 1883-1894, KRO 1857-1880) refer in 

several cases to police activity at the railway stations, where many offenders were arrested or observed 

for later arrest by constables in plain clothes. Thus the railway station was becoming, metaphorically, the 

point of admission to the fair. Policing had created a boundary that was an effective filter of those coming 

by rail, many of whom had come directly from the urban areas. Policing was becoming a means of 

protecting Cumbria from the dangers of the outside world, particularly the urban offender.  This threat, 

presented by the urban masses, has been described as a new reality, a new alterity growing out of the 

industrial revolution (Welz 2000) . 

This idea can be set against the nineteenth century discourse of Cumbria, which can be seen in 

„Jimmy Green,‟ as well as in the writings of many eminent persons and novelists of the day. Lakeland and 

Westmorland in particular were imagined as representative of an honest and traditional culture, and often 

contrasted with the rapidly growing urban centres (Pocock 1979: 64). At its most extreme, the region was 

envisaged as culturally and morally superior to the rest of England.  William Wordsworth, himself a 

Cumbrian, John Ruskin, who moved to Coniston and Harriet Martineau (of Ambleside).eulogised Cumbria 

(Wordsworth, Crehan , Roberts 1999, De Quincey, Wright 1970, Somervell 1876: 64, Nicholson, N, 1977: 

271 & 239). Many novelists used Westmorland as a metaphor for calm, honest tradition.
12

 One cannot 

find any eminent voice that disagreed with this sentiment: 

‘For generations has the Cumberland and Westmorland labourer been superior in morale to his 

fellow of the south as he has been in physique’ (Garnett 1912: 97). 

The police, backed up by the local press and the Cumbrians who willingly supported police evidence 

in court, had constructed a narrative of villainy that depicted a group of outsiders, predators who exploited 

the vulnerable at the fair. The police were affirming and reinforcing local belief systems including the idea 

of the honest, traditional Cumbrian (Loader, Mulcahy 2003: 39). The tactic of policing the railway stations 

fitted well with these constructions.   

There are two points at which one may test this theory: 

1. Where did those who were arrested come from? 

2. What local arrests were there? 

Chart two shows where offenders claimed to have come from. Most of those arrested at Brough Hill 

were from outside Cumberland and Westmorland. One might argue that this chart is disingenuous in that, 

by omitting certain offences, it makes selective and tendentious use of the data: this cannot be denied, 

                                                
12

  For example, Anthony Trollope (Can You Forgive Her?) Mrs Humphry Ward (Robert Elsmere) Mrs 

Gaskell (Mary Barton) and even George Gissing (The Odd Women) (Trollope, A, 1989, Ward 1974, 

Gaskell 2006: 27-34, Gissing, G, 1980). 
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but the purpose here is to show a Cumbrian policeman‟s, or perhaps the chief constable‟s, interpretation 

of the data concerning arrests at the fairs. One can see that reference to chart two could be used to 

support John Dunne‟s argument that most of the offences committed in Cumberland and Westmorland 

were perpetrated by outsiders. The cruelty offences have been removed, because they did not concern 

the police, and they were all dealt with by summons, not arrest. Drunkenness has been excluded, 

because it is a minor offence and all of the few cases at the fair were dismissed. One could easily 

conclude that almost all offending at the fair was perpetrated by outsiders, with just three local offenders 

(from within twenty miles of the fair) and three from the rest of Cumbria. The chart suggests that the fairs 

were swamped by offenders from the industrial areas of Yorkshire, sixty or more miles distant.
13

 

 

Chart 2. Arrests at Brough Hill Fair, 1856-1910. 

 

Created using data concatenated from several sources: Police charge books, police occurrence books, 

court registers and minute books, and local newspapers (as in chart one). 

 

Only six local and Cumbrian people were arrested, rather than summonsed, for offences at the 

fair. Five were charged with theft, one of with frequenting. However, the Kirkby Stephen Charge book for 

                                                
13

 Brough Hill Fair was traditionally popular with people from Yorkshire. Addison, writing in 1953, when the fair was 

still running, referred to it as a Yorkshire fair and incorrectly located Brough Hill in the North Riding. (Addison 1953: 

pp 120-1) 
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1874 to 1879 recorded seventy three local miscreants who were arrested, rather than summonsed, for 

assault, drunkenness, and theft in the district throughout the year. These were local offenders and 

included the „tearaways‟ of the district,
14

 yet none of them was arrested at the fair.  

The tactics of the police in watching the railway stations, and their policy of protecting naive 

young men by using the Vagrancy Act had created a situation in which they were looking for visitors 

whom they believed to be intent on picking pockets or card sharping. They were not looking for locals, nor 

for those whose behaviour was drunk and disorderly. The outcome is that the police were, perhaps 

unconsciously, identifying a group of „others‟ in a narrative of policing that was moral in tone. The alterity 

of this process effectively defined Cumbria in ways that reinforced the identity of the region, building on 

the myth a unique, traditional culture. 

 

Conclusion:   

The policemen of Cumbria were influenced, rather than controlled by John Dunne, the chief 

constable, whose orders concerning vagrancy ensured that vagrants were at the forefront of the 

constables‟ minds as they carried out their duties. The men did carry out Dunne‟s orders in respect of 

vagrancy, and the Vagrancy Act supplied them with a powerful and very adaptable tool when tackling the 

problem of policing the fair.  

One conclusion is that the policing of the fair was an implementation of practical policies that 

were consciously intended to protect Cumbrians from the criminal plans of outsiders, and thereby created 

a group of „others‟ some of whom may have merited police attention, others who may have been treated 

unfairly. This is a conclusion that fits in well with John Dunne‟s statements.  

But a more developed conclusion is based upon the culturally informed actions of the policemen 

when they were on duty at the fair. The constables were exercising their discretion in ways that 

conformed to their own working class, Cumbrian background. The actions of the police and their 

statements in evidence reflected this culture. The constables were policing the Cumbria of farm labourers, 

servants and farmers at the point where Cumbria met the rest of Britain. Both the strategy and the tactics 

employed reinforced an idea that Cumbria and the Cumbrians were different and vulnerable: that the 

problem was the group of dangerous „others‟ from the cities who came to prey upon people at the fair. 

The implementation of policies relayed from above, and of policies that enjoyed support within the 

community, worked with the exercise of discretion by the men in the force.  Police actions at the fair led to 

the construction a boundary and relationships of alterity that did more than identify police targets, it also 

reinforced the idea of the distinctive identity of Cumbria. 

 

                                                
14

 Arrest is a good indicator that an offender was regarded as serious. Most persons charged at Kirkby Stephen were 

summonsed. Even in theft cases, of the twenty eight residents of Kirkby Stephen police district charged with theft in 

these years, ten were summonsed.  These are five years in which it was clearly recorded whether a person was 

arrested or summonsed. Most of those charged with animal cruelty offences at Brough Hill Fair were local, but these 

were not police prosecutions. 
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